Here Are The Facts – You Decide
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USC was created by the Fifth Act of the First Congress on July 31,
1789 to enforce the Tariff Act which was signed into law on July 4,
1789.
USM was created by the First Congress by the passage of the
Judiciary Act of 1789 which was signed into law on September 24,
1789.






The first Federal criminal crimes passed by Congress in July, 1789
were related to bribery of a Customs officer and drawback frauds.

The office of U.S. Marshal had not even been created at this time.
When the U.S. Marshal’s office was created in September of 1789,
their only duties were attending Federal court and serving court
papers.







Section 34 of this Act provided for a term
of imprisonment not exceeding six
months for landing goods which were to
be exported under the drawback laws.
Section 35 of this Act provided for a term
of imprisonment not to exceed 12
months for offering to bribe a Customs
officer.
These criminal laws proceeded the
creation of the office of Marshal; no
Federal agency but Customs could have
enforced these laws.







The Crimes Act of 1790, passed on April 30th,
defined additional Federal crimes.
For many years, most Federal cases were in rem
against property or ships and were brought by
Customs.
There were very few criminal prosecutions in
Federal Courts until after 1850.

General John Lamb
Collector of Customs, New York

Colonel William Smith
U.S. Marshal, New York

Supervised by the
Secretary of Treasury

Supervised by the
Secretary of State









First Federal court case in the Southern District of New York was on
April 16, 1790 and was entitled United States of America vs. Three
boxes of Ironmongery.
This was a Customs case based on investigation by Customs
inspectors under the supervision of General John Lamb.
The primary work of the Federal court in New York consisted of
matters dealing with ships, customs duties and governmental
seizures. Most of this work was the result of Customs cases.
New York Collector of Customs General John Lamb furnished the
“grist” for most of the Federal court’s work in the city.







Collectors of Customs positions were considered the “biggest plum” in
the Federal patronage system.
Through a combination of salary, fees and moiety, Collectors of Customs
were the highest paid Federal officials in their district.
Collectors not only collected 90% of
our nation’s revenue but they were
also in charge of the Revenue Cutters
which for many years were the
nation’s only armed maritime defense
against foreign enemies.








U.S. Marshal’s only pay was
the result of fees they earned
when they were performing a
specific duty (i.e. attending
court - $5 per day, serving
subpoenas or warrants, etc.).
The U.S. Marshal must have been happy to attend court in support
of the many Customs cases in New York since otherwise they
received little income.
The Office of Marshal was often viewed as an honorary position.
On July 2, 1793, Alexander Hamilton instructed Collectors of
Customs to pay set amounts to Marshals every six months to cover
Federal court costs.

 “How beneficial this office may be, I know not. At present, the

mere emoluments (salary) of it cannot be, I should suppose,
an object; but as a step, it may be desired by such as have
nothing better in prospect.

George Washington – 1789



The Office of the Marshal is a “troublesome and unprofitable
place”.
Alexander Hamilton – 1795



The Office of the Collector “possesses vast influence, and ought
not to be given away lightly”.
Secretary of War James McHenry letter
to Alexander Hamilton – 1792



The first class of Customs officials suggests a few basic standards,
the most important of which was competence. Competence was
measured by the individual’s experience collecting revenue or
enforcing laws …
Gautham Rao – National Duties - 2016








Customs was created before the office of the Marshal.
Customs had criminal laws to enforce before the position of Marshal
was created.

Collectors of Customs were highly paid full-time positions while
Marshals served only as needed (part-time) and were not paid a
salary but received fees for duties performed.
Customs created the work that led to most of the Marshal’s income
and provided the money to the Marshal to run the Federal courts.

Claim:
This claim on the official U.S. Marshal Service website seems dubious:

“Oldest Federal Law Enforcement Agency”
“On September 24, 1789 President George
Washington appointed the first 13 U.S.
Marshals following the passage of the first
Judiciary Act.”
Fact:
On July 31,1789 U.S. Customs became the first Federal law
enforcement agency empowered by Congress to enforce both Federal
civil and criminal laws.



We have Customhouses



Our own Flag



Our own Army, Navy and Air Force



And …
our own march

Chester Arthur, former Collector of Customs in New York, went onto
become the President of the United States in 1881.
Not to mention, former Treasury Secretary Alexander Hamilton is now
the subject of a popular book and a blockbuster Broadway musical.

Can the Marshal Service top that?

